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Section 1.0 Titleand Authority

The inland wetlands and watercourses of the Staimonecticut are an indispensable and
irreplaceable but fragile natural resource withahtthe citizens of the state have been endowed.
The wetlands and watercourses are an interrelagbdofvnature essential to an adequate supply of
surface and underground water; to hydrologicaliktaland control of flooding and erosion; to

the recharging and purification of groundwater; émthe existence of many forms of animal,
aguatic and plant life. Many inland wetlands anden@urses have been destroyed or are in
danger of destruction because of unregulated useaspn of the deposition, filling or removal of
material, the diversion or obstruction of watemfldhe erection of structures and other usesfall o
which have despoiled, polluted and eliminated wettaand watercourses. Such unregulated
activity has had, and will continue to have, a gigant, adverse impact on the environment and
ecology of the state of Connecticut and has anldcamitinue to imperil the quality of the
environment thus adversely affecting the ecolog®agnic, historic and recreational values and
benefits of the state for its citizens now and ¥eremore. The preservation and protection of the
wetlands and watercourses from random, unnecessatgsirable and unregulated uses,
disturbance or destruction is in the public inteeesl is essential to the health, welfare and gafet
of the citizens of the state. It is, therefore, plgpose of these regulations to protect the cifizs
the state by making provisions for the protectimeservation, maintenance and use of the inland
wetlands and watercourses by minimizing their disgace and pollution; maintaining and
improving water quality in accordance with the leghstandards set by federal, state or local
authority; preventing damage from erosion, turlyidit siltation; preventing loss of fish and other
beneficial aquatic organisms, wildlife and vegetatand the destruction of the natural habitats
thereof; deterring and inhibiting the danger obflcand pollution; protecting the quality of
wetlands and watercourses for their conservatiommemic, aesthetic, recreational and other
public and private uses and values; and protettieagtate's potable fresh water supplies from the
dangers of drought, overdraft, pollution, misusd amismanagement by providing an orderly
process to balance the need for the economic grofattie state and the use of its land with the
need to protect its environment and ecology in otdéorever guarantee to the people of the state,
the safety of such natural resources for their tiesed enjoyment and for the benefit and
enjoyment of generations yet unborn.

These regulations shall be known as the "InlandaNds and Watercourses Regulations of the
Town of Mansfield.

The Mansfield Inland Wetlands Agency was estabtisheaccordance with an ordinance adopted
January 14, 1974 by Mansfield’s Town Council, ahdlismplement the purposes and provisions
of these regulations and the Inland Wetlands anteMfaurses Act in the Town of Mansfield.

These regulations have been adopted and may bedathérom time to time, in accordance with
the provisions of the Inland Wetlands and Watersesi’Act and these regulations.

The Agency shall enforce the Inland Wetlands andev¢aurses Act and shall issue, issue with
terms, conditions, limitations or modifications,d@ny permits for all regulated activities in the
Town of Mansfield and shall take all other appraf@iactions pursuant to Sections 22a-36 to 22a-
45, inclusive, of the Connecticut General Statutes.



2.1

Section 2.0 Definitions

For the purposes of these regulations, certain svandl terms used herein shall be used,
interpreted and defined as set forth in this sactio

Act means the Inland Wetlands and Watercourses ActidBe 22a-36 through 22a-45, inclusive,
of the Connecticut General Statutes.

Agent or Inland Wetlands Agent means the duly authorized Town employed represeatat
the Agency.

Agency means the Mansfield Inland Wetlands Agency.

Bogs are watercourses distinguished by evergreen éreg@shrubs underlain by peat deposits,
poor or very poor drainage, and highly acidic ctinds.

Building Area Envelope (BAE) means the portion of a “Development Area &ope”, as defined
by Mansfield’s Subdivision Regulations, within whistructures, including but not limited to a
house, garage, shed, swimming pool, outside stages and other improvements that are
subject to the Schedule of Dimensional Requirememnsained in Article VIII of the Mansfield
Zoning Regulations, are located. The Agency'seewof the location of a proposed Building
Area Envelope is limited to the consideration & ttmpact of the proposed location on wetlands
and watercourses.

Clear-cutting means the harvest of timber which removes alkttk®vn to a two inch diameter at
breast height.

Commissioner of Environmental Protection means the commissioner of the State of
Connecticut Department of Environmental Protection.

Continual flow means a flow of water which persists for an exéehgeriod of time; this flow
may be interrupted during periods of drought oiirtythe low flow period of the annual
hydrological cycle, June through September, brgdatrs in prolonged succession.

Deposit includes, but shall not be limited to fill, gradymp, place, discharge or emit.

Development Area Envelope (DAE) means that portion of a lot within which site impements
such as, but not limited to, a house, garage, Svd@dyming pool, driveway, parking area, outside
storage area, septic system, septic reserve aader, supply well, utility lines and lawns are to be
located. The Agency’s review of a proposed develammarea envelope is limited to the
consideration of the impact on wetlands and wates=s.

Discharge means the emission of any water, substance, @rialainto waters of the state whether
or not such substance causes pollution.

Essential to the farming operation means that the proposed activity is necessary and
indispensable to sustain farming activities.

Farming shall be consistent with the definition contaime&ection 1-1(q) of the Connecticut
General Statutes. (see Appendix)



Feasible means able to be constructed or implemented densiwith sound engineering
principles.

L icense means the whole or any part of any permit, cegté of approval or similar form of
permission which may be required of any persorhbyptrovisions of sections 22a-36 to 22a-45,
inclusive, of the Connecticut General Statutes.

M anagement practice means a practice, procedure, activity, structufaality designed to
prevent or minimize pollution or other environmémtamage or to maintain or enhance existing
environmental quality. Such management practicelsidie, but are not limited to: erosion and
sedimentation controls; restrictions on land usdevelopment; construction setbacks from
wetlands or watercourses; proper disposal of wasterials; procedures for equipment
maintenance to prevent fuel spillage; construati@thods to prevent flooding or disturbance of
wetlands and watercourses; procedures for maingicontinuous stream flows; confining
construction that must take place in watercoursesrtes when water flows are low and fish and
wildlife will not be adversely affected.

M ar shes are watercourses that are distinguished by thenalesof trees and shrubs and the
dominance of soft-stemmed herbaceous plants. Thker teble in marshes is at or above the
ground surface throughout the year and areas of wpéer six inches or more in depth are
common, but seasonal water table fluctuations acewntered.

Material means any substance, solid or liquid, organicorganic, including but not limited to
soil, sediment, aggregate, land, gravel, clay, bug], debris, sand, refuse or waste.

Municipality means the Town of Mansfield.

Nurseries means places where plants are grown for salesglanting, or experimentation.
Permit see License.

Per mittee means the person to whom a license has been issued

Person means any person, firm, partnership, associatimporation, limited liability company,
company, organization or legal entity of any kimdluding municipal corporations, governmental
agencies or subdivisions thereof.

Pollution means harmful thermal effect or the contaminatiorendering unclean or impure of
any waters of the state by reason of any wastéhar onaterials discharged or deposited therein
by any public or private sewer or otherwise soieectly or indirectly to come in contact with any
waters. This includes, but is not limited to, eoosand sedimentation resulting from any filling,
land clearing or excavation activity.

Prudent means economically and otherwise reasonablefih déijthe social benefits to be derived
from the proposed regulated activity provided enay be considered in deciding what is prudent
and further provided a mere showing of expensenwilinecessarily mean an alternative is
imprudent.

Requlated activity (also see upland review area) means any openattbim or use of a wetland
or watercourse involving removal or deposition @terial, or any obstruction, construction,
alteration or pollution, of such wetlands or watenses, but shall not include the specified
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activities in Section 22a-40 of the Connecticut &ahStatutes. Furthermore, any clearing,
grubbing, filling, grading, paving. excavating, structing, depositing or removing of material
and discharging of storm water or other activitytioa land within one hundred and fifty (150)
feet measured horizontally from the boundary of @eyland or watercourse is a regulated
activity. The Agency may also rule that any otaetivity located within an upland review area or
in any other non-wetland or non-watercourse ardéikaly to impact or affect wetlands or
watercourses and is a regulated activity.

Remove includes, but shall not be limited to drain, exa®y mine, dig, dredge, suck, bulldoze,
dragline or blast.

Rendering unclean or impure means any alteration of the physical, chemicliological
properties of any waters of the state, including,rot limited to, change in odor, color, turbidity
or taste.

Significant impact means any activity, including, but not limited tioe following activities:

1. Any activity involving deposition or removal of neaital which will or may have a substantial
effect on the wetland or watercourse in which ttievay takes place or on wetlands or
watercourses outside the area for which the agtiviproposed.

2. Any activity which substantially changes the nataheannel or may inhibit the natural
dynamics of a watercourse system.

3. Any activity which substantially diminishes the matl capacity of an inland wetland or
watercourse to: support aquatic, plant or aninfi@ldnd habitats; prevent flooding; supply
water; assimilate waste; facilitate drainage; ptewiecreation or open space; or perform other
functions.

4. Any activity which is likely to cause or has the@atial to cause substantial turbidity, siltation
or sedimentation in a wetland or watercourse.

5. Any activity which causes substantial diminutiorflofv of a natural watercourse or
groundwater levels of a wetland or watercourse.

6. Any activity which is likely to cause or has thetgatial to cause pollution of a wetland or
watercourse.

7. Any activity which damages or destroys unique wetlar watercourse areas or such areas
having demonstrable scientific or educational value

Soil scientist means an individual duly qualified in accordandthwtandards set by the federal
Office of Personnel Management.

Swamps are watercourses that are distinguished by therdoroe of wetland trees and shrubs.

Submer ged lands means those lands which are inundated by watars@asonal or more frequent
basis.

Town means the Town of Mansfield.

Upland Review Area means all land within one hundred and fifty (1&@®t from the edge of a
wetland or a watercourse, as measured horizoritalty the boundary of any wetland or
watercourse and in addition, areas at a greattamdis than 150 feet from the edge of a wetland or
watercourse where in the determination of the agenaposed activities are likely to impact or
affect wetlands or watercourses.




Waste means sewage or any substance, liquid, gasedigspsoadioactive, which may pollute or
tend to pollute any of the wetlands and watercaucsehe Town.

Water cour ses means rivers, streams, brooks, waterways, lakeglg) marshes, swamps, bogs,
and all other bodies of water, natural or artificieernal or intermittent, public or private, which
are contained within, flow through or border upba Town or any portion thereof not regulated
pursuant to Sections 22a-28 through 22a-35, inagsif the Connecticut General Statutes.
Intermittent watercourses shall be delineated dgfaned permanent channel and bank and the
occurrence of two or more of the following charaistics: (a) evidence of scour or deposits of
recent alluvium or detritus, (b) the presence afding or flowing water for a duration longer than
a particular storm incident, and (c) the preserideydrophytic vegetation.

Wetlands means land, including submerged land as defindaisrsection, not regulated pursuant
to Sections 22a-28 through 22a-35, inclusive, ef@onnecticut General Statutes, which consists
of any of the soil types designated as poorly d@ivery poorly drained, alluvial and floodplain
by the National Cooperative Soils Survey, as it tn@yamended from time to time, of the Natural
Resources Conservation Service of the U.S. Depattofdgriculture (USDA). Such areas may
include filled, graded, or excavated sites whickgess an aquic (saturated) soil moisture regime
as defined by the USDA Cooperative Soil Survey.

Yield Plan means a map(s) containing a lot and site impromhagout and additional
information as required by Mansfield’s Subdivisimmd Zoning Regulations, to demonstrate
compliance with the Zoning Schedule of DimensidRatjuirements for standard lot size, lot
frontage and building setbacks; as well as allnfleming and Subdivision requirements,
including, minimum lot area requirements for newgjdhe Design Criteria of Section 7 and the
Open Space requirements of Section 13. A yield @aequired by the subdivision regulations
whenever a subdivider requests a reduction or waifeiinimum lot frontage (see Section 7.6) or
in the R-90 and RAR-90 zones, a lot size of leas ®0,000 square feet. The Agency shall
review a yield plan and provide advisory commeatthe Planning and Zoning Commission
regarding the potential yield plan impact on watlksand watercourses, including, as applicable,
whether the proposed subdivision or yield planrefgrable with respect to potential impacts on
wetlands and watercourses.
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4.1

Section 3.0 Inventory of Inland Wetlands and Water cour ses

The map of wetlands and watercourses entitled rithietlands and Watercourses Map,
Mansfield Connecticut” (hereafter referred to as‘timap”) delineates the general location and
boundaries of inland wetlands and the general iocatf watercourses. Copies of this map are
available for inspection at the office of the To@kerk, Planning Department or Town Engineer’s
Office. The precise location of wetlands and watarses shall be determined by the actual
character of the land, the distribution of wetlad types and location of watercourses. The
Agency may use aerial photography, remote sensiagery, resource mapping, soils maps, site
inspection observations or any other pertinentrmétdion in determining the location of the
wetland boundaries and watercourses. Wetlandsvatetcourses (see definition in Section 2),
even in they do not appear on Mansfield’s Inlandlévels and Watercourses map, are still subject
to these regulations.

Any person may petition the Agency for an amendnetite map. All petitions for a map
amendment shall be submitted in writing and simaliuide all relevant facts and circumstances
which support the proposed amendment. The petitisimal bear the burden of proof regarding
the proposed map amendment. The Agency may retipgneetitioner to provide an accurate
delineation of regulated areas in accordance wettiGn 15 of these regulations.

The Agency shall maintain a current inventory @fulated areas within the town. The Agency
may amend its map as more accurate informationrbes@vailable.

All petitions for a map amendment shall be heara paiblic hearing, in accordance with the
procedure described in Section 15 of these reguisti

Section 4.0 Permitted Uses as of Right & Non-regulated Uses

The following operations and uses shall be perahitteanland wetlands and watercourses and
upland review areas, as of right:

A. Grazing, farming, nurseries, gardening and hamgsif crops and farm ponds of three acres
or less essential to the farming operation, angtiies conducted by, or under the authority
of, the Department of Environmental Protectiontfa purposes of wetland or watercourse
restoration or enhancement or mosquito control.

The provisions of this subdivision shall not be stomed to include road construction or the
erection of buildings not directly related to tla@rhing operation, relocation of watercourses
with continual flow, filling or reclamation of wethds or watercourses with continual flow,
clear cutting of timber except for the expansiomagificultural crop land, the mining of top
soil, peat, sand, gravel or similar material froethands or watercourses for the purposes of
sale;

B. A residential home (i) for which a building perrhas been issued or (ii) on a subdivision lot,
provided the permit has been issued or the subdivisas been approved by a municipal
planning, zoning or planning and zoning commissisrof the effective date of promulgation
of the municipal regulations pursuant to subsedfirof Section 22a-42a of the Connecticut
General Statutes, or as of July 1, 1974, which esvearlier, and further provided no
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4.2

4.3

4.4

residential home shall be permitted as of righspant to this subdivision unless the permit
was obtained on or before July 1, 1987,

C. Boat anchorage or mooring, not to include dredgindock construction

D. Uses incidental to the enjoyment and maintenancesidiential property, such property
defined as equal to or smaller than the largesirmim residential lot site permitted anywhere
in the municipality provided that in any town whéhere are no zoning regulations
establishing minimum residential lot sites, thgést minimum lot site shall be two acres.
Such incidental uses shall include maintenanceistieg structures and landscaping, but
shall not include removal or deposition of sigrafit amounts of material from or onto a
wetland or watercourse, or diversion or alteratiba watercourse;

E. Construction and operation, by water companieséisetl by Section 16-1 of the Connecticut
General Statutes or by municipal water supply systas provided for in Chapter 102 of the
Connecticut General Statutes, of dams, reservouther facilities necessary to the
impounding, storage and withdrawal of water in @wtion with public water supplies except
as provided in Sections 22a-401and 22a-403 of tmnécticut General Statutes and,;

F. Maintenance relating to any drainage pipe whiclstexi before the effective date of any
municipal regulations adopted pursuant to Sectax£2a of the Connecticut General
Statutes or July 1, 1974, whichever is earlieryjlied such pipe is on property which is zoned
as residential but which does not contain hydraphsggetation. For purposes of this
subdivision, “maintenance” means the removal otiaudated leaves, soil, and other debris
whether by hand or machine, while the pipe remaiqdace.

The following operations and uses shall be perahiths non-regulated uses in wetlands and
watercourses, provided they do not disturb therabtind indigenous character of the wetland or
watercourse by removal or deposition of materiétration or obstruction of water flow or
pollution of the wetland or watercourse:

A. Conservation of soil, vegetation, water, fish, Bistl and wildlife. Such operation or use may
include, but is not limited to, minor work to cowiterosion or to encourage proper fish,
wildlife and forestry management practices.

B. Outdoor recreation including play and sporting ayemlf courses, field trials, nature study,
hiking, horseback riding, swimming, skin divinghgaing, boating, water skiing, trapping,
hunting, fishing and shell fishing where otherwisgally permitted and regulated.

C. Testing and monitoring associated with and rel&bedater quality and subsurface drainage
and/or sewage disposal systems.

All activities in wetlands or watercourses and aplaeview areas involving filling, excavating,
dredging, clear cutting, clearing, or grading oy ather alteration or use of a wetland or
watercourse not specifically permitted by this secand otherwise defined as a regulated activity
by these regulations shall require a permit fromAlgency in accordance with Section 6 of these
regulations, or for certain regulated activitiesdted outside of wetlands and watercourses from
the duly authorized agent in accordance with Sedof these regulations.

To carry out the purposes of this section, anygemsoposing a permitted by right operation and
use (see Section 4.1) or a non-regulated operatidruse (see Section 4.2) shall, prior to
commencement of such operation and use, notihFAgency’s Agent, and provide to the Agent
sufficient information to enable a determinatioattthe proposed operation and use is a permitted
or non-regulated use of a wetland or watercourke.Agency’s Agent, with the concurrence of
the Agency Chairman, is authorized to rule thatfegposed operation and use or a portion of it is
a permitted or non-regulated operation and uskairthe proposed operation and use is a
regulated activity and a permit is required. Amgpdte regarding this determination shall be
resolved by the Agency and all determinations niadie Agent and Agency Chairman shall be
reported to the Agency.
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Section 5.0 Activities Regulated Exclusively by the Commissioner of Environmental Protection

5.1

5.2

5.3

5.4

6.1

6.2

The Commissioner of Environmental Protection shalle exclusive jurisdiction over regulated
activities in or affecting wetlands or watercoursasdertaken by any department, agency or
instrumentality of the State of Connecticut, excapy local or regional board of education,
pursuant to Sections 22a-39 or 22a-45a of the Gxicné General Statues.

The Commissioner of Environmental Protection shalle exclusive jurisdiction over tidal
wetlands designated and regulated pursuant todpsc@?a-28 through 22a-35, inclusive, of the
Connecticut General Statutes.

The Commissioner of Environmental Protection shalle exclusive jurisdiction over activities
authorized under a dam repair or removal ordeesdy the Commissioner of Environmental
Protection under Section 22a-402 of the Connec@Garieral Statutes or a permit issued by the
Commissioner of Environmental Protection under i8ac22a-403 of the Connecticut General
Statutes. Any person receiving such dam repaiemioral order or permit shall not be required to
obtain a permit from a municipal wetlands agencyafoy action necessary to comply with said
dam order or to carry out the activities authoribgdaid permit.

The Commissioner of Environmental Protection shalle exclusive jurisdiction over the
discharge of fill or dredged materials into the levetls and watercourses of the state pursuant to
section 401 of the Federal Clean Water Act, as a@exdrfor activities regulated by the U.S. Army
Corps of Engineers under Section 404 of the Feddesin Water Act.

Section 6.0 Regulated Activities to be Licensed

No person shall conduct or maintain a regulateictvithout first obtaining a permit for such
activity from the Inland Wetlands Agency, or forrteen specific activities, its duly authorized
Agent, in accordance with Section 12 of these ragiis.

Any person found to be conducting or maintainirrggulated activity without the prior
authorization or violating any other provision bése regulations, shall be subject to the
enforcement proceedings and penalties prescrib8egtion 14 of these regulations and any other
remedies as provided by law.
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7.1

7.2

7.3

74

Section 7.0 Application Requirements

Any person intending to conduct a regulated agtioitto renew or amend a permit to conduct
such activity, shall apply for a permit on a fornoyided by the Agency. The application shall
contain the information described in this sectiad any other information the Agency may
reasonably require. Application forms may be oladim the office of the Agency or on line at
http://www.mansfieldct.org. Consultation with thAgent is advised.

If an application to the Town of Mansfield Planniagd Zoning Commission for site plan or
special permit approval or for the subdivision@subdivision of land involves land containing a
wetland or watercourse, the applicant shall, iroed&nce with Section 8-3(g), 8-3c, or 8-26, as
applicable, of the Connecticut General Statutesmstuan application for a permit to the Agency
in accordance with this section, no later thanddgthe application is filed with the Planning and
Zoning Commission. Wetlands permit applicationsolaing subdivisions or re-subdivisions shall
include building area envelopes, development angalepes and, as required, yield plans and
other information as required by Mansfield’s Sulislon Regulations.

The application shall contain such informationsasecessary for a fair and informed
determination by the Agency. All applicants argiséd to consult with the Agent before
submitting an application to the agency. All commtseof the Agent are advisory and are not
binding on the Agency.

All applications shall include, at a minimum, tledléwing information (for applications that the
Agency determines may involve significant impadgliional information as described in Section
7.5 may be required):

A. The applicant’s name, home and business mailingeadds and telephone numbers; if the
applicant is a Limited Liability Company, Corpoxatior Partnership, the managing
member’s, partner’s or responsible corporate afscgame, address, and telephone number;
The land owner’s name, mailing address and telephamber and written consent, if the
applicant is not the owner of the land upon whiuh subject activity is proposed;

A statement of the applicant’s interest in the Jand

A copy of that portion of Mansfield’s Assessor’sprdepicting the subject property and all

land within 1,000 feet of the property;

The address or location of the land which is thgestt of the proposed activity and a

description of the land in sufficient detail toaall identification of the inland wetlands and

watercourses, the area(s) (in acres or squaredee®tlands or watercourses to be disturbed,
soil type(s), and wetland vegetation;

F. A description of the proposed activity, includithg purpose of the activity, proposed erosion
and sedimentation controls, proposed storm wat@agement controls and other
management practices and mitigation measures dimgubut not limited to, measures to (1)
prevent or minimize pollution or other environmémtamage, (2) maintain or enhance
existing environmental quality, or (3) in the folling order of priority: restore, enhance and
create productive wetland or watercourse resoattef which may be considered as
conditions of issuing the requested permit;

G. Alternatives which would cause less or no environt@eimpact to wetlands or watercourses
and why the alternative requested in the applicatias chosen; all alternatives shall be
diagramed on a site plan or drawing or otherwisedeed to the Agency’s satisfaction.

H. A site plan (or where applicable, a subdivisiomplarawn to scale with north arrow and map
date, including revisions, showing the proposed/égtand existing and proposed conditions
in relation to wetlands and watercourses and itieng all activities associated with, or

@

0

m
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7.5

N.

0.

reasonably related to, the proposed regulatedigctimich are made inevitable by the
proposed regulated activity and which may havergract on wetlands or watercourses. The
submitted maps also shall include all proposedi@ncand sedimentation controls and other
measures planned to protect wetlands and wateeiurgildings and structures, driveways
and parking areas, wells and septic systems, stalig, stockpile locations, staging areas, and
other prominent physical features that help deedtile site and proposed activity. For all
subdivision applications, the plan shall includegarsed building and development area
envelopes and, where applicable, yield plans $ieadubmitted;

Names and mailing addresses of abutting land owmlsiding those across any street from
the subject property (See notification provisiam$ection 8.4)

A statement by the applicant that the applicafansiliar with all the information provided in
the application and is aware of the penalties fdaiming a permit through deception or
through inaccurate or misleading information;

Authorization for the members and agents of then&geo inspect the subject land, at
reasonable times, during the pendency of an apigiicand for the life of the permit;

A completed DEP reporting form; the Agency may sevor correct the information provided
by the applicant, if necessary, and submit the ftrthe Commissioner of Environmental
Protection in accordance with Section 22a-39-1thefRegulations of Connecticut State
Agencies;

. Submission of documentation verifying that the &tatConnecticut Department of

Environmental Protection’s Natural Diversity Databdnas been checked for the presence of

any state-listed species or significant natural momities on the property;

Any other information the Agency requests whictleems necessary to the understanding of

what the applicant is proposing; and

Submission of the appropriate filing fee basedh@nfee schedule established or referenced in
Section 19 of these regulations.

At the discretion of the Agency or its Agent, whée proposed activity involves or may involve a
significant impact, some or all of the followingditional information, based on the nature and
anticipated effects of the activity, including mdt limited to the following, may be required:

A.

Site plans, or where applicable subdivision plans, scale of one inch equals forty feet or
larger (1"= 20’, etc) unless an alternative scalapproved by the Agency, with north arrow
and map dates, including revisions for the prop@seity and a depiction of the land which
will be affected. The plans shall show existing @noposed conditions, wetland and
watercourse boundaries, existing and proposeddantburs, boundaries of land ownership,
proposed alterations and uses of wetlands and ewatexes, and other pertinent features of the
land and the proposed activity. Unless specifycathived by the Agency, the plans shall be
prepared by a professional engineer, land survetylandscape architect licensed by the state.
Technical reports and analyses and additional drgsyprepared by qualified professionals,
that fully describe the proposed activity includengy filling, excavation, drainage or
hydraulic modifications to watercourses and prodasesion and sedimentation control and
stormwater management plans. Drainage calculatmnsrious storm events, including 100
year storms may be required.

Mapping of soil types consistent with the categoastablished by the National Cooperative
Soil Survey of the U.S. Natural Resources Consemva&ervice; the wetlands shall be
delineated in the field by a soil scientist andgb# scientist’s field delineation shall be
depicted on the plans. In situations where a wdtla watercourse boundary is obvious to a
non-expert, this certification may be waived by Agency.

A description of the ecological communities anddiions of the wetlands or watercourses
involved with the application and the effects & firoposed activity on these communities
and wetland functions;
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7.6

1.7

7.8

7.9

7.10

E. A description of how the applicant will change, dimsh, or enhance the ecological
communities and functions of the wetlands or waterses involved in the application and
each alternative which would cause less or no enmiental impact to wetlands or
watercourses, and a description of why each altiemeonsidered was deemed neither
feasible nor prudent;

F. A description of the amount and kind of materiabtodeposited and/or removed including, as
appropriate, an analysis of chemical or physicalatteristics of any fill material; and

G. Management practices and other measures desigmeitigate the impact of the proposed
activity, including but not limited to specific giteng and seeding/re-vegetation plans and
specifications and management plans for the ugertilfizers, pesticides and other chemicals.

For all applications, the applicant shall certifiether:

A. Any portion of the property on which the regulagativity is proposed is located within 500
feet of the boundary of an adjoining municipality;

B. Traffic attributable to the completed project oa #ite will use streets within the adjoining
municipality to enter or exit the site;

C. Sewer or water drainage from the project site fiollv through and impact the sewage or
drainage system within the adjoining municipaliy;

D. Water run-off from the improved site will impactestts or other municipal or private property
within the adjoining municipality.

Unless an applicant is otherwise directed by ther&y or its Agent, a complete application shall
consist of two (2) copies of full sized maps angkeotapplication materials and as applicable,
fifteen (15) copies of reduced size (11"x17") mapsl special reports.

Any application to renew or amend an existing peshall be filed with the Agency in
accordance with Section 8 of these regulations. @pplication to renew or amend such an
existing permit shall contain the information regdi under Section 7 of these regulations and:

A. The documentation and record of the prior applicgti

B. A description of the extent of work completed ahe schedule for completing all activities
authorized in the permit;

C. The reason why the authorized activity was notatet! or completed within the time
specified in the permit; and

D. A description of any changes in facts or circumstésnnvolved with or affecting wetlands or
watercourses or use of the land since the pernstissed;

Any application to renew a permit shall be granipdn request of the permit holder unless the
Agency finds that there has been a substantialgeghemcircumstances which requires a new
permit application or an enforcement action hasiheelertaken with regard to the regulated
activity for which the permit was issued. No pdarmay be valid, including renewal periods, for
more than ten years.

For any permit application involving property sutijeo a conservation restriction or preservation
restriction, the following shall apply:

A. For purposes of this section, “conservation resomé means a limitation, whether or not
stated in the form of a restriction, easement, saiéor condition, in any deed, will or other
instrument executed by or on behalf of the owndhefland described therein, including, but
not limited to, the state or any political subdiois of the state, or in any order of taking such
land whose purpose is to retain land or water goesgominantly in their natural, scenic or
open condition or in agricultural farming, forestapen space use.
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8.1

8.2

8.3

B. For purposes of this section, “preservation restm¢ means a limitation, whether or not
stated in the form of a restriction, easement, saiéor condition, in any deed, will or other
instrument executed by or on behalf of the owndawnd, including, but not limited to, the
state or any political subdivision of the statejroany order of taking of such land whose
purpose is to preserve historically significantistures or sites.

C. No person shall file a permit application, otherttor interior work in an existing building or
for exterior work that does not expand or alterft@print of an existing building, relating to
property that is subject to a conservation resbicbr a preservation restriction unless the
applicant provides proof that the applicant haviged written notice of such application, by
certified mail, return receipt requested, to theypholding such restriction not later than sixty
days prior to the filling of the permit application

D. In lieu of such notice pursuant to Section 7.1@h@,applicant may submit a letter from the
holder of such restriction or from the holder’staarized agent, verifying that the application
is in compliance with the terms of the restriction.

Section 8.0 Application Procedures

All petitions, applications, requests or appeatdidie submitted to the Mansfield Inland Wetlands
Agency or its Agent.

The Agency shall, in accordance with Connecticutédal Statutes Section 8-7d(f), notify the
clerk of any adjoining municipality of the penderadfyany application, petition, appeal, request or
plan concerning any project on any site in which:

A. Any portion of the property affected by a decisadrthe agency is within five hundred feet of
the boundary of an adjoining municipality;

B. A significant portion of the traffic to the compdek project on the site will use streets within
the adjoining municipality to enter or exit theesit

C. A significant portion of the sewer or water draiedgpm the project on the site will flow
through and significantly impact the drainage average system within the adjoining
municipality; or

D. Water run-off from the improved site will impactestts or other municipal or private property
within the adjoining municipality. Such notice dha¢ made by certified mail, return receipt
requested, and shall be mailed within seven datiseoflate of receipt of the application,
petition, appeal, request or plan.

When an application is filed to conduct a regulaetivity upon an inland wetland or
watercourse, any portion of which is within the grahed of a water company as defined in
Section 25-32a of the Connecticut General Stattihesapplicant shall provide written notice of
the application to the water company and the Comioner of Public Health in a format
prescribed by said Commissioner, provided suchmaatepany or said Commissioner has filed a
map showing the boundaries of the watershed ofatiterecords of the municipality in which the
application is made and with the inland wetlandsnayg of such municipality. Such notice shall
be made by certified mail, return receipt requesded shall be mailed within seven days of the
date of the application. The water company anddtvmissioner of Public Health, through a
representative, may appear and be heard at anyng@ar the application. Documentation of such
notice shall be provided to the Agency.
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8.4

8.5

8.6

8.7

8.8
8.9

Notification to abutting property owners: Concuntrevith the filing of an application, the
applicant shall notify all property owners abuttihg site of a proposed use or activity requiring
approval, including property owners across thesstirem the subject site (as measured at right
angles to straight street lines and radial to alistecet lines). This notice shall be sent by
certified mail to these owners as listed on curpeoperty records maintained by the Mansfield
Assessor’s Office. A statement listing the propem/ners notified shall be submitted to the
Agency prior to submission of the official mail egts.

Notification shall include:

A. A description of the application being made togethi¢h sufficient mapping to clearly
indicate proposed activities.

B. The telephone number of the Inland Wetlands Agemiltom contact may be made to review
complete application materials.

Abutters as well as the general public may cortteetnland Wetlands Agent to review
application materials in the Planning Office.

The date of receipt of a petition, application,uest or appeal (see Section 12) is the date of the
next regularly scheduled meeting of the Agencyt h@lowing the date of submission to the
Agency or its Agent of the petition, applicatioaquest or appeal, or thirty-five days after such
submission, whichever is sooner.

The Wetlands Agency shall forward application materand supporting documentation to the
Conservation Commission, the Inland Wetlands Agel, where appropriate, other staff
members, agencies and consultants for review aminemt. Mansfield’s fee schedule authorizes
the Agency to hire independent consultants at xperse of an applicant when the Agency deems
it necessary to do so.

At any time during the review period, the applicahall provide such additional information as
the Agency may reasonably require. Requests fdr additional information shall not stay the
time limitations as set forth in Section 11.2 afgh regulations.

All applications shall be open for public inspeatio

Applications which do not contain the informati@yuired by these regulations may be denied.
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9.1

9.2

10.1

Section 9.0 Public Hearings

The Inland Wetlands Agency shall not hold a pub&aring on an application unless the Agency
determines that the proposed activity may havemifsgant impact on wetlands or watercourses,
or, a petition signed by at least twenty-five Maglsf residents eighteen years of age or older
requesting a hearing is filed with the Agency ravét than fourteen days after the date of receipt
of an application, or the Agency finds that a poublearing regarding an application would be in
the public interest. Any applicant also may requiest the Agency hold a public hearing on a
submitted application. All public hearings shadldbommenced no later than sixty-five days after
the receipt of the application. All applicationsaps and documents relating to the public hearing
shall be open for public inspection. At the heaiamg person may appear and be heard.

Notice of the public hearing shall be publishetkast twice at intervals of not less than two days,
the first not more than fifteen days and not fethan ten days, and the last not less than two days
before the date set for the hearing, in a newsgagang a general circulation in each town where
the affected wetland and watercourse is located.

Section 10.0 Considerationsfor Decision

The Agency may consider the following in makingdegision on an application:

A. The application and its supporting documentation
B. Reports from other agencies, commissions and siafibers including but not limited to:
Conservation Commission

Planning and Zoning Commission

Eastern Highlands Health District

Open Space Preservation Committee

The Inland Wetlands Agent

Director of Public Works/Town Engineer

The Director of Planning

The Building Official

The Zoning Agent

©CoONOOTRWNE

C. Comments from the Eastern Connecticut Conservaistuict, the WINCOG Regional
Planning Commission or other regional organizatiagencies in adjacent municipalities
which may be affected by the proposed activityotbier technical agencies or organizations
which may undertake additional studies or invesigs.

. Public comments, evidence and testimony.

Non-receipt of comments shall neither delay nojygliee the decision of the Agency.

Each Agency member’s own personal, ordinary knogéeahd experience concerning the

area involved, including that knowledge acquiredalsite visit and review. Any information

used by Agency members which is not commonly knanah all information acquired by
members at site visits shall be disclosed on tberdeby the Agency members.

nmo
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10.2

G. Professional/technical assistance furnished t&tency by technical advisors retained or
utilized by the Agency which assistance enableAtiency to carry out its responsibilities as
set forth in these regulations.

H. If a member of the Agency has special expertisevegit to a pending application and if the
member intends to rely on his expertise in decidiregmerits of the application, he shall
disclose his expertise and raise his questionsgaripublic session so any party may have an
opportunity to question and rebut the informatiod any opinion offered. Whenever the
application involves a public hearing, this proeisshould be addressed prior to the close of
the public hearing.

Criteria for Decision. In carrying out the purposesl policies of Sections 22a-36 to 22a-45,
inclusive, of the Connecticut General Statuteduiog matters relating to regulating, licensing
and enforcing the provisions thereof, the Agenalldhke into consideration all relevant facts
and circumstances, including but not limited to:

A. The environmental impact of the proposed regulattyity on wetlands or watercourses,
including the effects on the capacity of the wadlaand watercourses to support desirable
biological life, to prevent flooding, to supply aptbtect surface and ground waters, to control
sediment, to facilitate drainage, to control padinot to support recreational activities, and to
promote public health and safety.

B. The applicant’s purpose for, and any feasible andgnt alternatives to, the proposed
regulated activity, which alternatives would caless or no environmental impact to wetlands
or watercourses. The consideration of alternat¥adl include alternatives which might
enhance environmental quality or have a less deniat effect, and which could feasibly
attain the basic objectives of the activity progbsethe application. This consideration
should also include, but is not limited to, theealative of requiring actions of a different
nature which would provide similar benefits witlifeient environmental impacts, such as
using a different location for the activity.

C. The relationship between the short term and long tepacts of the proposed regulated
activity on wetlands or watercourses and the maariee and enhancement of long-term
productivity of such wetlands or watercourses,tdoig consideration of the extent to which
the proposed activity involves trade-offs betweleorsterm environmental gains at the
expense of long-term losses, or vice versa, andideration of the extent to which the
proposed action forecloses or predetermines fudptiens.

D. Irreversible and irretrievable loss of wetland @tercourse resources which would be caused
by the proposed regulated activity, including tReeat to which such activity would foreclose
a future ability to protect, enhance or restordngesources. This requires recognition that the
Inland Wetlands and Watercourses of the State ah€dticut are an indispensible,
irreplaceable, and fragile natural resource antlttiese areas may be irreversibly destroyed
by deposition, filling and removal of material; the diversion, diminution, or obstruction of
water flow, including low flows; and by the erectiof structures and other uses.

E. Any management practices or mitigation measurestwmay be considered as a condition of
Issuing a permit for such activity including, buttimited to, measures to (1) prevent or
minimize pollution or other environmental damad®,rfaintain or enhance existing
environmental quality, or (3) in the following ordaf priority: restore, enhance and create
productive wetland or watercourse resources;

F. The character and degree of injury to, or interfeeawith, safety, health or the reasonable use
of property, including abutting or downstream pmpewhich is caused or threatened by the
proposed regulated activity; or the creation ofdibans which may do so.

G. Impacts of the proposed regulated activity on weltaor watercourses outside the area for
which the activity is proposed and future actiatassociated with, or reasonably related to,
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10.3

104

10.5

10.6

10.7

10.8

10.9

the proposed regulated activity which are madeiiable by the proposed regulated activity
and which may have an impact on wetlands and waieses.

In the case of an application which received aipui#aring pursuant to a finding by the Agency
that the proposed activity may have a significamact on wetlands or watercourses, a permit
shall not be issued unless the Agency finds orb#ses of the record that a feasible and prudent
alternative does not exist. In making this findthg Agency shall consider the facts and
circumstances set forth in Section 10.2 of thigisacThe finding and the reasons therefore shall
be stated on the record in writing.

In the case of an application which is denied @nldasis of a finding that there may be feasible
and prudent alternatives to the proposed regukatadity which have less adverse impact on
wetlands or watercourses, the Agency shall propagée record in writing the types of
alternatives which the applicant may investigateyjled this subsection shall not be construed to
shift the burden from the applicant to prove thaientitled to the permit or to present
alternatives to the proposed regulated activity.

For purposes of this section, (1) “wetlands andewcaturses” includes aquatic, plant or animal life
and habitats in wetlands or watercourses, andh@itats” means areas or environments in which
an organism or biological population normally livasoccurs.

The Agency shall not deny or condition an applmafior a regulated activity in an area outside
wetlands or watercourses on the basis of an ingagffect on aquatic, plant, or animal life unless
such activity will likely impact or affect the phigal characteristics of such wetlands or
watercourses.

In reaching its decision on any application aft@ualic hearing, the Agency shall base its
decision on the record of that hearing. Documenrgargence or other material not in the hearing
record shall not be considered by the Agency idatssion. A conclusion that a feasible and
prudent alternative does not exist does not cieatesumption that a permit should be issued.
The applicant has the burden of demonstratingttigtpplication is consistent with the purposes
and polices of these regulations and Sections B2a-32a-45, inclusive of the Connecticut
General Statutes.

In the case of an application where the applicastgrovided written notice pursuant to Section
7.10.C of these regulations, the holder of therictgin may provide proof to the Inland Wetlands
Agency that granting of the permit application wilblate the terms of the restriction. Upon a
finding that the requested land use violates thagef such restrictions, the Agency shall not
grant the permit approval.

In the case of an application where the applicaid fo comply with the provisions of Sections
7.10.C or 7.10.D of these regulations, the partdihg the conservation or preservation restriction
may, not later than fifteen days after receiptattial notice of permit approval, file an appealhwit
the Inland Wetlands Agency, subject to any rulesragulations of such agency relating to
appeals. The Inland Wetlands Agency shall reviirs@ermit approval upon a finding that the
requested land use violates the terms of suchatstr.

-19 -



111

11.2

11.3

114

115

11.6

Section 11.0 Decision Process and Permit

The Agency, or its duly authorized agent actingspant to Section 12 of these regulations, may,
in accordance with Section 10 of these regulatigremt the application as filed or grant it upon
other terms, conditions, limitations or modificaisoof the regulated activity designed to carry out
the purposes and policies of the Act, or deny giieation. Such terms may include any
reasonable measures which would mitigate the inspzfdhe regulated activity and which would
(a) prevent or minimize pollution or other enviroemtal damage, (b) maintain or enhance existing
environmental quality, or (c) in the following ordef priority: restore, enhance and create
productive wetland or watercourse resources. &wdisures also include, but are not limited to,
actions which would avoid adverse impacts or legsgacts to wetlands and watercourses and
which would protect the natural capacity of thelareds and watercourses to support desirable
biological life, preventing flooding, supply wategntrol sedimentation, prevent erosion,
assimilate wastes, facilitate drainage, and toigexecreation and open space.

No later than sixty-five (65) days after receipwofapplication, the Agency may commence a
public hearing on such application. At such hegdny person may appear and be heard and may
be represented by an agent or attorney. The lgeshal be completed within thirty-five (35)

days of its commencement. Action shall be takeapplications within thirty-five (35) days after
completion of a public hearing. In the absenca ptiblic hearing, action shall be taken on
applications within sixty-five (65) days from thatd of receipt of the application. If additional
time to consider the application is necessaryafiicant may consent to one or more extensions
of the periods specified in this subsection, predithe total extension for all periods shall not be
longer than sixty-five (65) days, or the applicargty withdraw the application. The failure of the
Agency to act within any time period specified imstsubsection, or any extension thereof, shall
not be deemed to constitute approval of the appdica An application deemed incomplete by the
Agency shall be withdrawn by the applicant or ddrbg the Agency.

The Agency shall state upon its record the reaandsbases for its decision and, where applicable
pursuant to Section 10.3, shall include a statemeative to the consideration and existence of
any feasible and prudent alternative.

The Agency shall notify the applicant and any otbenson entitled to such notice, of its decision
within fifteen (15) days of the date of the deamiby certified mail and the Agency shall cause
notice of its action, to be published in a newspdyaeing general circulation in the town of
Mansfield.

In any case in which notice is not published witthia fifteen day period, the applicant may
provide for the publication of such notice withentdays thereafter.

If an activity authorized by an inland wetland pératso involves an activity which requires a
zoning or subdivision approval, special zoning pemariance or special exception, under
Sections 8-3(g), 8-3c, or 8-26 of the Connecticah&al Statues, the Agency shall file a copy of
its decision on the application with the Town oféeld Planning and Zoning Commission or,
where appropriate, Zoning Board of Appeals withite&én days of the date of the decision
thereon.

In situations where a yield plan (see Section 2i&fmition) has been submitted for Agency

review, the Agency shall submit advisory commeatthe Planning and Zoning Commission.
These comments shall provide an assessment oft@btgeld plan impacts on wetlands and
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11.7

11.8

11.9

11.10

watercourses including, as applicable, whetheptbposed plan is preferable to the yield plan
with respect to potential impacts on wetlands aateveourses.

Any permit issued by the Agency for the developnadiand for which an approval is required
under Section 8-3, 8-25 or 8-26 of the Connecii@emeral Statutes shall be valid for five years,
provided the Agency may establish a specific tirmequl within which any regulated activity shall
be conducted. Any permit issued by the Agency fyr@ther activity shall be valid for not less
than two years and not more than five years.

Modifications. If the Agency grants a permit, #ygplicant may submit to the Agency a proposed
modification of the application or of any permitrtes, conditions, limitations or modifications.
After evaluating the potential for impact on wetlaror watercourses and the approval standards
of Section 10.2, the Agency shall determine whethemproposed modification is a significant or
substantial alteration of the application as appdovAny significant or substantial revision of the
application, as approved, shall require the filaig new application and shall be subject to the
requirements as set forth in these regulations@ygunder the requirements of Section 9.0
herein, be subject to a public hearing.

If a bond or insurance is required in accordandh ®ection 13 of these regulations, the Agency
may withhold issuing a permit until such bond @urance is provided.

General provisions in the issuance of all permits:

A. The Agency has relied in whole or in part on infation provided by the applicant and if such
information subsequently proves to be false, déeepincomplete or inaccurate, the permit
may be modified, suspended or revoked at the Ademiscretion.

B. All permits issued by the Agency are subject ta do not derogate, any present or future
rights or powers of the Agency or the Town of Maglsf and convey no rights in real estate
or material, nor any exclusive privileges, uponldred owner or applicant and are further
subject to any and all public and private rightd emany federal, state, and municipal laws or
regulations pertinent to the subject land or atgtivi

C. If the activity authorized by the Agency’s permig@involves an activity which requires
zoning or subdivision approval, or a special permatiance or special exception under
Sections 8.3(g), 8-3c, or 8-26 of the Connecticeh&al Statutes, no work pursuant to the
wetland permit may begin until such approval isaoied.

D. Before starting other authorized activities, thenptee shall implement such management
practices consistent with the terms and conditafriee permit as needed to control storm
water discharges and to prevent erosion and setit@mand to otherwise prevent pollution
of wetlands and watercourses.

E. All permittees shall notify the Inland Wetlands Agbefore any authorized work is
commenced and again upon completion of the wote imitial notice shall include a planned
work schedule.

F. As a condition of any permit, the Agency may reguirat the applicant engage at its own
expense an independent consultant to report tdgleacy the results of project monitoring
and/or inspections. The consultant must be preeapp by the Agency, and said consultant
shall monitor, inspect and report on a schedulerdehed by the Agency.
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12.2

131

13.2

141

Section 12.0 Action by Duly Authorized Agent

The Agency may delegate to its duly authorized Adlea authority to approve or extend a license
for decks or sheds constructed on posts, blocksooe pads, or additions to existing structures,
provided the structure is located more than sevbBwy(75) feet from wetlands or watercourses
and/or located more than one-hundred (100) feey drmwan a vernal watercourse (vernal pool),
and the Agent finds that the proposed structureldvesult in no greater than a minimal impact
on any wetland or watercourse and provided the Algas completed the comprehensive training
program developed by the Commissioner of EnvirortaidProtection pursuant to Section 22a-39
of the Connecticut General Statutes. Requestafdr approval shall be made on a form provided
by the Agency and shall contain the informatiotelisunder Section 7.4 of these regulations and
any other information the Agent may reasonably ireqbections 8, 9 and 11 of these regulations,
shall not apply to requests made pursuant to #usan. All agent approvals shall be reported to
the Agency.

Any person receiving such approval from the Agduatlls within ten days of the date of such
approval, publish, at the applicant’s expense ceatf the approval in a newspaper having a
general circulation in the town wherein the acyivt located. Any person may appeal the
decision of the Agent to the Agency within fiftegéays after the publication date of the notice.
The Agency shall consider such appeal at its reglarly scheduled meeting provided such
meeting is no earlier than three business days raiteipt by the Agency or its Agent of the
appeal. Any person may appear and be heard aptheml. The Agency shall, at its discretion,
sustain, alter, or reject the decision of its Agdfithe Agent’s decision is rejected, the Agency
shall advise the applicant that he may file aniappbn for a permit in accordance with Section 7
of these regulations.

Section 13.0 Bond and I nsurance

The Agency may require as a permit condition, thegfof a bond with a surety in an amount and
in a form approved by the Agency. All bonds shallsubject to a bond agreement signed by the
Agency Chairman.

The bond or surety shall be conditioned on compeganith the provisions of these regulations
and the terms, conditions and limitations statetthépermit and/or contained in application
materials.

Section 14.0 Enfor cement

The Agency may appoint an agent or agents to ats ehalf with the authority to issue notices
of violation or cease and desist orders and cartyther actions or investigations necessary for
the enforcement of these regulations. In carryiigtioe purposes of this section, the Agency or its
Agent shall take into consideration the criterindecision under Section 10.2 of these regulations.
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14.2 The Agency or its Agent may make regular inspestioihall regulated activities for which
permits have been issued. Such activities shalplea to inspections at all reasonable times. The
owner and/or applicant, by filing an applicatiom f@rmit, consents to such inspections.

14.3 If the Agency or its duly authorized agent findatthny person is conducting or maintaining any
activity, facility or condition which is in violatin of the Act or these regulations, the Agencysor i
Agent may:

A. lIssue a written order by certified mail, returneigt requested, to such person conducting
such activity or maintaining such facility or cotidn to immediately cease such activity or to
correct such facility or condition. Within ten (1€8lendar days of the issuance of such order
the Agency shall hold a hearing to provide the @en opportunity to be heard and show
cause why the order should not remain in effece Agency shall consider the facts presented
at the hearing and within ten (10) days of the detign of the hearing notify the person by
certified mail that:

I. the original order remains in effect,

ii. orthat a revised order is in effect;

iii. or that the order has been withdrawn.
Agency shall publish notice of its decision in anpaper having general circulation in the
municipality. The original order shall be effectivpon issuance and shall remain in effect
until the Agency affirms, revises or withdraws trder. The issuance of an order pursuant to
this subsection shall not delay or bar an actiasymnt to Section 22a-44(b) of the
Connecticut General Statutes, as amended.

B. Issue a notice of violation to such person condgcsuch activity or maintaining such facility
or condition, stating the nature of the violatitime jurisdiction of the Agency, and prescribing
the necessary action and steps to correct thetiginlancluding, without limitation, halting
work in wetlands or watercourses. The Agency mayest that the individual appear at the
next regularly scheduled meeting of the Agencyisouwks the unauthorized activity, and/or
provide a written reply to the notice or file arplpation for the necessary permit. Failure to
carry out the action(s) directed in a notice ofation may result in issuance of the order
provided in Section 14.3.A or other enforcementpealings as provided by law.

144 The Agency may suspend or revoke a permit if ddithat the permittee has not complied with
the terms, conditions or limitations set forth e fpermit or has exceeded the scope of the work as
set forth in the application. Prior to revokingsmspending any permit, the Agency shall issue
notice to the permittee by certified mail, retueceipt requested, setting forth the facts or conduc
which warrants the intended action. The Agencylst@dt a hearing to provide the permittee an
opportunity to show that he is in compliance with fpermit and all requirements for retention of
the permit. The permittee shall be notified of A&gency’s decision to suspend, revoke, or
maintain a permit by certified mail, return receaipguested, within fifteen (15) days of the date of
its decision. The Agency shall publish notice &f suspension or revocation in a newspaper
having general circulation in Mansfield.

14.5 Nothing in these Regulations shall be interpretetinaiting or excluding other remedies available
to the Agency or its staff for the protection ofaind wetlands and watercourses. These remedies
shall include, but are not limited to seeking cosilcriminal penalties as provided for in the state
statutes or assessing fines as may be authorizbthbgfield ordinance.
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15.2

15.3

154

155

15.6

Section 15.0 Amendments

These regulations and the Inland Wetlands and \&ateses Map for the Town of Mansfield may
be amended from time to time by the Agency in ad@nce with changes in the Connecticut
General Statutes or regulations of the Connecbeygtartment of Environmental Protection, or as
new information regarding soils and inland wetlaadd watercourses becomes available.

An application filed with the Agency which is inormance with the applicable inland wetlands
regulations as of the date of the receipt of syogiieation shall not be required thereafter to
comply with any change in inland wetland regulasioncluding changes to setbacks and buffers,
taking effect on or after the date of such recaiqt any appeal from the decision of such Agency
with respect to such application shall not be dés®d by the Superior Court on the grounds that
such a change has taken effect on or after theodatech receipt. The provisions of this section
shall not be construed to apply (1) to the estabient, amendment or change of boundaries of
inland wetlands or watercourses or (2) to any changegulations necessary to make such
regulations consistent with the provisions of tha As of the date of such receipt.

These regulations and the Town of Mansfield Inlsvetlands and Watercourses Map shall be
amended in the manner specified in Section 22aefifee Connecticut General Statutes, as
amended. The Agency shall provide the CommissiohEnvironmental Protection with a copy

of any proposed regulations and notice of the puidiaring to consider any proposed regulations
or amendments thereto, except map amendmentgsatirty-five days before the public hearing
on their adoption.

All petitions requesting a change in the Regulaioninland Wetlands and Watercourses map
shall be submitted in writing on a form providedthg Agency. All applicable fees shall be paid
(see Section 19).

Petitions requesting changes or amendments tdkent Wetlands and Watercourses Map,
Mansfield Connecticut”, shall contain at least tbiéowing information:

The petitioner's name, mailing address and telephomber;

The address, or location, of the land affectedhieypetition;

The petitioner's interest in the land affectedhsy petition;

Map(s) showing the geographic location of the laffdcted by the petition and the existing
and the proposed wetland(s) and watercourse(s)daoi@s on such land in accurate detail
together with the documentation supporting suclp@sed boundary locations; and

E. The reasons for the requested action.

oOowp

Any person who submits a petition to amend thenlshlé/etlands and Watercourses Map,
Mansfield Connecticut, shall bear the burden obpfor all requested map amendments. Such
proof may include, but is not limited to, profesgbinterpretation of aerial photography and
remote sensing imagery, resource mapping or sa@jfgpmg. If such person is the owner,
developer or contract purchaser of the land whsdhé subject of the petition, or if such person is
representing the interests of such an owner, dpeelar purchaser, in addition to the information
required in Section 15.5, the petition shall ingud

A. The name, mailing address and telephone numbéeaiwner(s) of such land and owner(s)
agent or other representative;

B. The names and mailing addresses of the ownersuttiradpland, including those across any
street from the subject property;
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15.7

15.8

159

15.10

1511

16.1

16.2

C. Documentation by a soil scientist of the distribatof wetland soils on said land. Such
documentation shall at a minimum include the repbthe soil scientist documenting the
location of wetland soils on the land and a mathefland indicating the flag locations set by
the soil scientist and defining the boundaries efiand soil types; and

D. Map(s) showing any proposed development of the iamélation to existing and proposed
wetland and watercourse boundaries.

Watercourses shall be delineated by a soil scieggslogist, ecologist or other qualified
individual.

A public hearing shall be held on petitions to atheither the Inland Wetlands Regulations or the
Inland Wetlands and Watercourses Map. Notice @hiaring shall be published in a newspaper
having a general circulation in Mansfield at le&gte at intervals of not less than two days, the
first not more than fifteen days, nor less thandays, and the last not less than two days before
the date set for the hearing. All materials, inaigdhe proposed regulation amendment or map
boundary revision, and all documents relating soghtition shall be open for public inspection.

The agency shall open a public hearing on a pettbcamend either the Inland Wetlands
Regulations or the Inland Wetlands and Watercouvkss within sixty-five days after receipt of a
petition. The hearing shall be completed withimtyhfive days after commencement. The Agency
shall act upon the changes requested within tliwe/days after completion of the hearing. At
such hearing, any person may appear and be hedmaybe represented by agent or attorney. If
additional time to consider the petition is necegshe petitioner may consent to one or more
extensions of any period specified in this subsectprovided the total extension of all such
periods shall not be for longer than sixty-five glagr the petitioner may withdraw the petition.
Failure of the agency to act within any time perspecified in this subsection or any extension
thereof, shall not be deemed to constitute approivtde petition.

The Agency shall state in writing the reasons t®decision and provide a copy of its decision
and, as the case may be, the regulation or bourntiaryge to the State Commissioner of
Environmental Protection. Failure to submit thgulation or boundary change to the
Commissioner shall not impair the validity of suelgulations or boundary change.

Any regulation or boundary change shall becomecttfe at such time as is set by the Agency,
provided a copy of the regulation or boundary cleaisdiled in the Office of the Mansfield Town
Clerk and a notice of decision is published in wsEaper having general circulation in Mansfield.

Section 16.0 Appealsto the Connecticut Superior Court

Appeal of actions of the Agency shall be made toatance with the provisions of section 22a-43
of the Connecticut General Statutes, as amended.

Notice of an appeal shall be served upon the Malastiown Clerk, as agent of service for the
Agency and the Commissioner of Environmental Ptaiady the person instituting the appeal.
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191
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194

195

19.6

Section 17.0 Conflict and Severance

If there is any conflict among the provisions a#dk regulations, the provision which imposes the
most stringent standards for the use of wetlandsaatercourses shall govern. The invalidity of
any word, clause, sentence, section, part, subsestiibdivision or provision of these regulations
shall not affect the validity of any other part ainican be given effect without such invalid part or
parts.

If there is a conflict between the provisions adgl regulations and the provisions of the Act, the
provisions of the Act shall govern.

Section 18.0 Other Permits

Nothing in these regulations shall obviate the nexpient for the applicant to obtain any other
assents, permits or licenses required by law arlagign by the Town of Mansfield, the State of
Connecticut or the Government of the United Statelsiding any approval required by the
Connecticut Department of Environmental Protectiad the U.S. Army Corps of Engineers.
Obtaining such assents, permits or licenses isdleeresponsibility of the applicant.

Section 19.0 Fees

Method of Payment. All fees required by these regulations shalsblemitted to the Agency by
cash, certified check, money order or personallcheceptable to Agency staff, payable to the
Town of Mansfield at the time the application iedi.

No application shall be granted or approved byAbency unless the correct application fee is
paid in full or unless a waiver has been grantethbyAgency pursuant to Section 19.6 of these
regulations.

The application fee is not refundable.

Fee Schedule. Application fees shall be in accordance withdberent Mansfield Code of
Ordinances Fee Schedule pursuant to Section 8-thed@onnecticut General Statutes. The fee
schedule includes provisions for applicant-fundedstiltant studies and reports. The current fee
schedule is available in the Planning Office.

Exemption. Boards, commissions, councils and departmentseof own of Mansfield are
exempt from all fee requirements.

Waiver. The applicant may petition the Agency to waregluce or allow delayed payment of the
fee. Such petitions shall be in writing and sheltes fully the facts and circumstances the Agency
should consider in its determination under thisseghion. The Agency may waive all or part of
the application fee if the Agency determines that:

A. The activity applied for would clearly result irsabstantial public benefit to the environment
or to the public health and safety and the applieanuld reasonably be deterred from
initiating the activity solely or primarily as ast of the amount of the application fee.

B. The amount of the application fee is clearly exiess relation to the cost to the Town for
reviewing and processing the application.

C. The applicant has shown good cause.

The Agency shall state upon its record the basialf@ctions under this subsection.
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Section 20.0 Effective Date of Regulations

20.1 These regulations are effective upon filing in @féce of the Mansfield Town Clerk and
publication of a notice of such filing in a newspapaving general circulation in the Town of
Mansfield

Section 21.0 Appendix

Consider:

1. Guide to Activities Regulated by the Army Corp afdineers and the Connecticut Department of
Environmental Protection

2. Section 1-1 (q) of the Connecticut General Statutes

3. Section 8-7d of the Connecticut General Statutes
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